
New Illinois and Federal Laws Mandate
Continuing Medical Coverage for Older
Dependents

Recent legislation at the federal and state levels has added new requirements for extending coverage under medical
benefit plans and insurance policies in the case of older dependents (in some cases up to age 30). These changes will
become effective in 2009 or 2010 depending upon the plan’s year-end and the renewal date of any health insurance policy
(in the case of an insured plan).

New Federal Requirement
“Michelle’s Law” was recently enacted to allow seriously ill college students who are covered as dependents under self-
insured and insured health plans and would otherwise lose coverage, to continue coverage when they take a medically
necessary leave of absence.  

The new law (Pub Law 110-381) amends ERISA, the Internal Revenue Code and the Public Health Service Act to extend
coverage for the lesser of one year after the first day of the medically necessary leave of absence or until the date on
which the plan would otherwise terminate such coverage. To qualify for the extended coverage, the plan (or insurer) must
be provided with a certification from the student’s attending physician stating that the dependent is suffering from a
severe illness or injury and that the leave of absence is medically necessary.

This new requirement will be effective in plan years beginning after October 8, 2009.  Employers should anticipate making
the following changes: amending plan documents, summary plan descriptions and contracts with health care providers,
insurers and administrators; communications with employees and dependents; and administrative processes.  

New Illinois Requirement on Insured Health Plans/Policies
Although this new Illinois statute (Pub Act 95-0958) started out closely resembling the federal statute referred to above,
the governor’s amendment dramatically broadened its reach. In addition to enacting a requirement similar to Michelle’s
Law, the new Illinois statute provides that policies of accident and health insurance or managed care plans that cover
dependents shall not terminate or deny an election of coverage for an unmarried dependent due to age before the
dependent’s 26th birthday. Policies or plans shall have an initial enrollment period of at least 90 days during which an
insured may elect coverage of an unmarried dependent. In addition, coverage for the person cannot terminate or deny an
election of coverage for an unmarried dependent due to age before the dependent’s 30th birthday if the dependent meets
certain military service requirements. There are strict notice requirements. This new law goes into effect in Illinois when a
group or individual policy or managed care plan is amended, delivered, issued or renewed after June 1, 2009.     

Additional Concerns/Issues
Two additional issues should be addressed by plan sponsors and administrators. First, although coverage is being
extended, neither of these laws changes who does or does not qualify as an eligible dependent for tax purposes (Internal
Revenue Code Section 152). As a result, coverage may be extended to a dependent who is not “tax-eligible” under the
Code, and therefore the employer must impute income to the employee for the value of coverage provided to the
dependent (minus the amount of contributions paid for such coverage). Secondly, there is no guidance as to how COBRA is
intended to integrate with these new requirements. It is unclear whether Congress intends the COBRA continuation
period to start at the end of the extension of coverage. 
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If you have any questions or would like to discuss these new laws and their implications, please contact any of the
attorneys in Katten’s Employee Benefits and Executive Compensation Practice. 

Attorney Direct Dial Email
Shannon Skinner Anglin 312.902.5409 shannon.anglin@kattenlaw.com
Andrew E. Bridgman 312.902.5509 andrew.bridgman@kattenlaw.com
Gregory K. Brown 312.902.5404 gregory.brown@kattenlaw.com
William B. Duff 212.940.8532 william.duff@kattenlaw.com
Michael R. Durnwald 312.902.5697 michael.durnwald@kattenlaw.com
Russell E. Greenblatt 312.902.5222 russell.greenblatt@kattenlaw.com
Gary W. Howell 312.902.5610 gary.howell@kattenlaw.com
Ann M. Kim 312.902.5589 ann.kim@kattenlaw.com
Daniel B. Lange 312.902.5624 daniel.lange@kattenlaw.com
William E. Mattingly 312.902.5266 william.mattingly@kattenlaw.com
Edward J. Rayner 212.940.8515 ed.rayner@kattenlaw.com
Kathleen Sheil Scheidt 312.902.5335 kathleen.scheidt@kattenlaw.com

Published for clients as a source of information.  The material contained herein is not to be construed as legal advice or opinion.  

CIRCULAR 230 DISCLOSURE: Pursuant to regulations governing practice before the Internal Revenue Service, any tax
advice contained herein is not intended or written to be used and cannot be used by a taxpayer for the purpose of avoiding
tax penalties that may be imposed on the taxpayer.

©2008 Katten Muchin Rosenman LLP.  All rights reserved.

CHARLOTTE      CHICAGO      IRVING      LONDON      LOS ANGELES      NEW YORK      PALO ALTO      WASHINGTON, DC

www.kattenlaw.com

Katten Muchin Rosenman LLP is an Illinois limited liability partnership including professional corporations that has elected to be governed by the Illinois Uniform Partnership Act (1997).
London affiliate: Katten Muchin Rosenman Cornish LLP.

11/25/08


