
Limited Liability Entities in New York Must
Meet Amended Publication Requirements or
Face Suspension of Authority to do Business
in New York 

This is a supplement to the Client Advisory issued on May 1, 2006, regarding the change in New York law concerning
newspaper publication requirements applicable to non-corporate limited liability entities ("LLEs")  organized in New York,
or organized elsewhere and qualified to do business in New York, that were formed or qualified on or after January 1, 1999
and prior to the June 1, 2006 effective date of the new law.  As before, we ask that if you are not the person in your
company responsible for matters of this nature, please forward this Advisory to that person to make him or her aware of
the upcoming change in New York law.

As originally enacted, the new law would have imposed a penalty of suspension of an LLE's authority to transact business
in New York if it failed to comply with the publication requirement within 18 months after the new law's June 1 effective
date.  It also would have added a new requirement that the published notice identify the holders of the ten most valuable
interests in an LLE that are active in its business.  Finally, it would have reduced from 6 to 4 the number of required
consecutive weekly newspaper publications .

When our earlier Advisory was issued, amendatory legislation was pending in New York that would have become effective
at the same time as the original new law.  This amendment would have drastically shortened the time for existing LLEs
(those formed or qualified in New York prior to June 1, 2006) to comply with the new publication requirement, and would
have increased the penalty for failure to comply from suspension to loss of limited liability protection.

We are pleased to advise that the amendatory legislation just described has been significantly revised. As enacted into law
on May 31, 2006, with a June 1, 2006 effective date, it makes the following changes to the new law as enacted earlier this
year, which also became effective June 1:
• Reduces the new law's time limit for existing LLEs to comply with publication requirements, but only from 18 months

after the June 1, 2006 effective date of the new requirements to 12 months after that date, i.e., May 31, 2007.
• Increases the new law's number of required consecutive weekly newspaper publications from 4 back to 6 (restoring that

number to its level under the old law.)
• Eliminates the new law's requirement to disclose the names of the holders of the ten most valuable interests in an LLE.

The revised bill leaves in place the new law's penalty for non-compliance with the publication requirements.  The penalty
remains the suspension of an LLE's authority to conduct business in New York, the suspension being annulled when and if
the LLE later complies with those requirements.  The proposed increase in the penalty (loss of partners'/members' limited
liability protection) was dropped from the revised bill before its enactment. 

We reiterate our strong recommendation that clients using an LLE organized or qualified in New York on or after January 1,
1999 consider taking action as soon as possible to comply with applicable publication requirements, if they have not already
done so. Our paralegals can assist you in determining whether your LLE is on record with the New York Department of State
as having met the publication requirements and, if not, in complying with them now in a timely manner.  
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1 For example, limited liability companies (LLCs), limited partnerships (LPs), and limited liability partnerships (LLPs).



We Can Help
Information about the status of our clients' LLEs as regards compliance with New York publication requirements, and
assistance in complying if required, can be obtained by our clients from:

Ishmael Taylor-Kamara Katten Muchin Rosenman LLP 212-940-6501 ishmael.taylorkamara@kattenlaw.com
Paralegal 575 Madison Avenue

New York, NY 10022-2585

Ellen Warren Katten Muchin Rosenman LLP 212-940-6501 ellen.warren@kattenlaw.com
Paralegal 575 Madison Avenue

New York, NY 10022-2585

Paul A. Gitler Katten Muchin Rosenman LLP 212-940-6357 paul.gitler@kattenlaw.com
Paralegal 575 Madison Avenue

New York, NY 10022-2585

Suzanne Hoffman Katten Muchin Rosenman LLP 312-577-8295 suzanne.hoffman@kattenlaw.com
Paralegal 525 W. Monroe Street

Chicago, IL 60661-3693

Information about the provisions and effect of the new law, as recently amended, can be obtained from:

Robinson Markel Katten Muchin Rosenman LLP 212-940-8989 robinson.markel@kattenlaw.com
Partner 575 Madison Avenue

New York, NY 10022-2585

Mark I. Fisher Katten Muchin Rosenman LLP 212-940-8877 mark.fisher@kattenlaw.com
Partner 575 Madison Avenue

New York, NY 10022-2585

Daniel F. Hunter Katten Muchin Rosenman LLP 212-940-6783 daniel.hunter@kattenlaw.com
Partner 575 Madison Avenue

New York, NY 10022-2585

Sheldon I. Banoff Katten Muchin Rosenman LLP 312-902-5256 sheldon.banoff@kattenlaw.com
Partner 525 W. Monroe Street

Chicago, IL 60661-3693

Published for clients as a source of information.  The material contained herein is not to be construed as legal advice or opinion.  

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations governing practice before the Internal Revenue Service, any tax advice
contained herein is not intended or written to be used and cannot be used by a taxpayer for the purpose of avoiding tax
penalties that may be imposed on the taxpayer.
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