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SEC Proposes to Modernize Infrastructure for NMS Securities Market Data

On February 14, the Securities and Exchange Commission proposed to modernize the infrastructure for the
collection, consolidation and dissemination of market data for exchange-listed national market system (NMS)
securities, including by expanding the content of included NMS market data and introducing a decentralized
consolidation model with competing data consolidators.

The rules that govern the content and dissemination of NMS market data have not be updated since the 1970s.
The proposal will be published on SEC.gov and in the Federal Register. There will be a 60-day comment period
following publication.

More information from the SEC is available here.

FINRA Requests Comment on Enhancements to the Continuing Education Program for Securities
Industry Professionals

On February 18, the Financial Industry Regulatory Authority (FINRA) issued a regulatory notice seeking comment
on a proposal to implement recommendations of the Securities Industry/Regulatory Council on Continuing
Education, enhancing the continuing education requirements for securities industry professionals.

Specifically, the proposal would change the regulatory element to provide annual training, update the content and
instructional formats, publicize the learning topics in advance and enhance the related management systems. The
firm element also would be updated to recognize other training requirements, improve available guidance and
resources, and establish a content catalog.

The proposal also would grant individuals who terminate their registrations the option of maintaining their
qualifications by completing continuing education.

Interested parties are encouraged to comment by April 20. Further details and comment instructions are available
in FINRA Regulatory Notice 20-05, which is available here.

DERIVATIVES

See “European Commission Consults on MiFID Il and MiFIR Review” in the EU Developments section.

EU DEVELOPMENTS
ESMA Consults on Third-Country Reporting Under MiFID Il and MiFIR

On January 31, the European Securities and Markets Authority (ESMA) published a consultation paper (the CP)
containing draft technical standards on the reporting requirements for third-country firms who provide investment
services and activities in the European Union (EU) under the revised Markets in Financial Instruments Directive
(MIFID I1) and the Markets in Financial Instruments Directive (MiFIR).


https://www.sec.gov/news/press-release/2020-34
https://www.finra.org/rules-guidance/notices/20-05

ESMA is required to draft these technical standards following the amendments to MiFID Il and MiFIR introduced
by the Investment Firm Directive (the IFD) and the Investment Firms Regulation (the IFR) respectively.

The CP concerns two types of firms:

o firms who are accessing EU eligible counterparties and per se professional clients under Article 46 of MiFIR
(i.e., on the basis of an equivalence determination (Equivalence Firms)), of which there are currently none
because the European Commission has yet to make such a determination; and

e firms who are accessing the EU under Article 41 of MiFID Il (i.e., as a branch (Branch Firms)).

Equivalence Firms must provide information to ESMA at the time of registration and continually on an annual
basis. In the CP, ESMA proposes the detail of the information to be provided and some initial technical details
regarding the format of that information.

Branch Firms must provide information, upon registration and on an annual basis, to the national competent
authority (NCA) (i.e., the regulator) of the Member State in which it is established. The minimum information
requirements are set out in MiFID II, and the NCA is free to impose higher standards if so desired. In the CP,
ESMA proposes the format in which the information is to be provided, and notes the importance of aligning these
requirements with those imposed on Equivalence Firms.

The CP is available here and the consultation closes on March 31.

European Commission Consults on MiFID Il and MiFIR Review

On February 17, the European Commission (EC) launched a public consultation on the review of the revised
Markets in Financial Instruments Directive (MiFID Il) and the Markets in Financial Instruments Directive (MiFIR)
regulatory framework (together, the Framework).

The EC’s consultation is divided into three sections. In the first section, the EC aims to gather views and feedback
from all stakeholders on the experience of the first two years of the Framework. In particular, the EC asks whether
“a targeted review . . . with an ambitious timeline would be appropriate to address the most urgent shortcomings.”
The EC asks stakeholders to rank their satisfaction with the Framework, and to indicate whether they believe the
Framework has succeeded in its objectives.

In the second much more detailed section the EC seeks the views of stakeholders in relation to various technical
aspects of the current Framework. The aspects designated as “priority areas for review” are:

o the establishment of an EU consolidated tape (CT), exploring why it hasn’t emerged organically and, if it
were to be established, proposals for its features and scope;

e the impact of the share trading obligation (STO) and potential interaction with the CT;
e systematic internalizers (Sls), both generally and in relation to the STO and CT;

e investor protection, including access to simple and transparent products, the relevance and accessibility of
adequate information, client profiling and classification, product governance and best execution reporting.

This section also includes a number of more granular proposals, such as the phase out of paper-based information and
the creation of a “semi-professional clients” categorization; research unbundling and coverage of small and medium-
size enterprises (SMEs); and several proposals to foster more commaodity derivatives trading denominated in euros.

The following aspects are designated as “non-priority for the review”:

e the impact of the derivative trading obligation, the Double Volume Cap (DVC), and the open-access regime;
o the application of the multilateral system and whether it ensured a “level playing field;”

e proposals to address digitalization and new technologies, such as adapting the Framework to better suit
digital and online offerings; and

e extending the Framework to cover spot FX contracts.


https://www.esma.europa.eu/sites/default/files/library/esma35-43-2131_cp_on_provision_of_services_by_tcfs.pdf

The third section of the EC’s consultation is a generic catch-all for stakeholders to “draw the attention of the
Commission to any further regulatory aspects or identified issues.”

The EC’s consultation is available here and is open until April 20.

For additional coverage on financial and regulatory news, visit Bridging the Week, authored by Katten’s Gary DeWaal.

For more information, contact:

FINANCIAL SERVICES
Henry Bregstein
Wendy E. Cohen

Guy C. Dempsey Jr.
Gary DeWaal

Kevin M. Foley

Mark D. Goldstein

Jack P. Governale
Christian B. Hennion
Carolyn H. Jackson
Susan Light

Richard D. Marshall
Fred M. Santo
Christopher T. Shannon
Robert Weiss

Lance A. Zinman

Krassimira Zourkova

EU DEVELOPMENTS
John Ahern

Carolyn H. Jackson
Nathaniel Lalone

Neil Robson

+1.212.940.6615
+1.212.940.3846
+1.212.940.8593
+1.212.940.6558
+1.312.902.5372
+1.212.940.8507
+1.212.940.8525
+1.312.902.5521
+44.20.7776.7625
+1.212.940.8599
+1.212.94.8765
+1.212.940.8720
+1.312.902.5322
+1.212.940.8584
+1.312.902.5212
+1.312.902.5334

+44.20.7770.5253
+44.20.7776.7625
+44.20.7776.7629
+44.20.7776.7666

henry.bregstein@katten.com
wendy.cohen@katten.com
guy.dempsey@katten.com
gary.dewaal@katten.com
kevin.foley@katten.com
mark.goldstein@katten.com
jack.governale@katten.com
christian.hennion@katten.com
carolyn.jackson@katten.co.uk
susan.light@katten.com
richard.marshall@katten.com
fred.santo@katten.com
chris.shannon@katten.com
robert.weiss@katten.com
lance.zinman@katten.com
krassimira.zourkova@katten.com

john.ahern@katten.co.uk
carolyn.jackson@katten.co.uk
nathaniel.lalone@katten.co.uk
neil.robson@katten.co.uk

* Click here to access the Corporate & Financial Weekly Digest archive.

Attorney advertising. Published as a source of information only. The material contained herein is not to be construed as legal advice or opinion.

©2020 Katten Muchin Rosenman LLP. All rights reserved.

Katten ...

CENTURY CITY | CHARLOTTE | CHICAGO | DALLAS | HOUSTON | LONDON | LOSANGELES | NEWYORK | ORANGE COUNTY | SHANGHAI | WASHINGTON, DC

Katten refers to Katten Muchin Rosenman LLP and the affiliated partnership as explained at katten.com/disclaimer.


https://ec.europa.eu/info/sites/info/files/business_economy_euro/banking_and_finance/documents/2020-mifid-2-mifir-review-consultation-document_en.pdf
http://www.bridgingtheweek.com/
https://www.katten.com/Gary-DeWaal
http://www.kattenlaw.com/henry-bregstein/
http://www.kattenlaw.com/wendy-cohen/
http://www.kattenlaw.com/guy-dempsey/
https://www.kattenlaw.com/Gary-DeWaal
http://www.kattenlaw.com/kevin-m-foley/
https://katten.com/mark-goldstein
http://www.kattenlaw.com/jack-p-governale/
http://www.kattenlaw.com/Christian-Hennion
http://www.kattenlaw.com/carolyn-jackson
https://katten.com/susan-light
https://katten.com/richard-marshall
http://www.kattenlaw.com/fred-m-santo/
http://www.kattenlaw.com/christopher-shannon/
http://www.kattenlaw.com/robert-weiss/
http://www.kattenlaw.com/lance-a-zinman/
http://www.kattenlaw.com/krassimira-zourkova/
mailto:henry.bregstein@kattenlaw.com
mailto:wendy.cohen@kattenlaw.com
mailto:guy.dempsey@kattenlaw.com
mailto:gary.dewaal@katten.com
mailto:kevin.foley@kattenlaw.com
mailto:mark.goldstein@katten.com
mailto:jack.governale@kattenlaw.com
mailto:christian.hennion@katten.com
mailto:carolyn.jackson@katten.co.uk
mailto:susan.light@katten.com
mailto:richard.marshall@katten.com
mailto:fred.santo@kattenlaw.com
mailto:chris.shannon@kattenlaw.com
mailto:robert.weiss@katten.com
mailto:lance.zinman@kattenlaw.com
mailto:krassimira.zourkova@kattenlaw.com
https://www.kattenlaw.com/john-ahern
http://www.kattenlaw.com/carolyn-jackson
http://www.kattenlaw.com/nathaniel-lalone
http://www.kattenlaw.com/Neil-Robson
mailto:john.ahern@katten.co.uk
mailto:carolyn.jackson@katten.co.uk
mailto:nathaniel.lalone@katten.co.uk
mailto:neil.robson@katten.co.uk
http://www.kattenlaw.com/publications.aspx?q=1&type=publications&Practice=-1&Bio=-1&Keyword=Corporate%20and%20Financial
http://www.katten.com/disclaimer.aspx


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



